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Abstract: This study examines the development of the European Administrative Space through
cooperation understood both as a constitutional principle and as a system of everyday inter-
authority relations. It argues that EU law is implemented through a multi-level, networked
administrative structure combining direct and indirect forms of public administration, in which
composite administrative procedures play a central role. Using a theoretical and doctrinal
methodology, the article analyses the structural features of these procedures and identifies
persistent gaps in legal remedies that pose risks to the rule of law. Particular attention is paid to
the impact of digitalisation, showing how interoperability and automation simultaneously
enhance administrative efficiency while introducing new forms of procedural uncertainty. The
study presents European administrative cooperation as an evolving but still incomplete legal and
institutional framework.
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1. Introduction

For more than half a century, European integration has been a defining force in shaping
the legal systems of European states and, in an unprecedented manner, transforming
their public administrations into a multi-level structure of cooperation. This transfor-
mation has occurred despite the absence of an explicit mandate for the full harmonisation
of administrative or procedural law, and even though the European Union (EU), as a sui
generis entity, lacks a uniform, codified legal framework governing these fields. Yet,
developments over recent decades have produced a complex, multi-layered administra-
tive system in which it is no longer merely possible, but both justified and necessary, to
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speak of European administrative and procedural law as autonomous constructs with
their own specific content and characteristics.

A central driving force behind the everyday functioning of integration is cooperation
as a fundamental constitutional and organisational principle. The principle of loyal
cooperation not only structures the relationship between EU institutions and the Member
States, but also permeates administrative practice at multiple levels. The exchange of
information between national authorities and EU bodies, mutual assistance, joint controls,
and cross-border administration have become routine features of governance. Despite
their ordinary appearance, these practices are essential to the realisation of the objectives
of integration. It is through such practical, day-to-day cooperation that the effective
enforcement of EU law is rendered tangible and that the contours of a distinct European
administrative space gradually emerge.

Just as the EU itself is a unique and evolving construct, EU law follows a distinctive,
and still unfinished path of development. This study seeks to trace that development as an
open-ended trajectory rather than a completed system, from its constitutional foundations
through the institutional and judicial forms of composite procedures to the coordination
challenges and accountability risks of the digital age, focusing on joint procedures with
international elements and cooperation between Member State authorities and EU
institutions, features inherent in a borderless European area. While digitalisation has
enhanced data sharing and coordination, it has also introduced opaque layers into an
already multi-level system. Increasingly, decision-making is mediated by digital
infrastructures, such as interoperable databases and automated systems, which not only
support but also structure administrative action by shaping how information is produced
and validated. These infrastructures can thus function as de facto normative frameworks
influencing outcomes beyond formal legal rules (Hildebrande, 2015, pp. 135-150;
Hofmann, 2024, pp. 4-5; Smuha, 2025, pp. 2-3). Composite procedures should therefore
be understood as interactions not only between authorities, but also between legal norms
and informational architectures, making digitalisation a constitutive element of the
European administrative space. Against this background, the article asks to what extent
composite procedures ensure effective judicial protection, and how digitalisation reshapes
the structural conditions of administrative legality. Methodologically, it combines doctrinal
analysis with a conceptual examination of administrative cooperation and digitalisation,
supported by selected Court of Justice of the European Union (CJEU) case law and
examples from different policy areas.

2. Cooperation as a constitutional principle
of the European Administrative Space

The European Administrative Space may be understood as an increasingly integrated
and coordinated system of public administration operating across both EU and national
levels. It reflects a process of partial de-territorialisation of administrative power and the
emergence of a networked governance model, characterised not only by institutional
interdependence but also by shared principles of good administration, including legality,
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transparency, accountability, and effectiveness (OECD, 2023). In the history of
European integration, issues of administrative law were not on the agenda for a long
time. The institutional system of integration was examined within a general public law
framework, and the implementation of the acguis was regarded as a matter of the
internal affairs of the Member States, in line with the practice of international
organisations. The only difference lay in the method of implementation, which was
shaped by the role of judicial decisions in sanctioning specific cases and, more broadly,
in interpreting the law. This approach changed with the challenges of the Eastern
enlargement, owing to the need for administrative convergence (OECD, 2023, pp. 6-9).
The programmes developed at that time are still in operation today (Sods, 2011, p. 152).
At the same time, this process led to the emergence of the concepts of the European
Administrative Space and European administrative law, and to their entry into public
consciousness (Hofmann, 2008, p. 663). In essence, however, the underlying public law
construct has remained unchanged.

The EU administration has always been fundamentally divided, with a clear
distinction in terms of composition, tasks, and powers between direct administration,
carried out by EU institutions and bodies, and indirect administration, exercised by the
authorities of the Member States. Although the indirect level is the designated executor
of EU law, examples of direct EU administration can be found in areas such as competition
law enforcement (where the European Commission adopts binding decisions on antitrust
and merger control), state aid control, and the management of certain EU funding
programmes, where EU bodies directly interact with beneficiaries and adopt administrative
acts with legal effect (Craig, 2018, pp. 25-35; Schmidt-Affmann, 2019, para. 8).

These two levels have operated in parallel from the outset, but with the deepening of
integration and the expansion of EU policies, they have become increasingly
interconnected within a two level, yet integrated, system of implementation (Ibdnez, 1999;
Torma, 2011, pp. 196-197; Boros, 2018, [1]-[2]; Baldzs, 2015, p. 22; Baldzs, 2020, p. 80;
Harlow & Rawlings, 2014, p. 5). Neither level can replace the other, but both are obliged
to cooperate. Primary responsibility for the implementation of EU law, therefore, lies with
the public administrations of the Member States. EU administrative procedure,
understood as a legally regulated process, is relatively easy to define; however, its content
is as diverse as the organisational systems of the EU and the Member States themselves.
Both levels possess their own procedural law, with internal and external dimensions, but
a comprehensive, codified procedural framework exists only in legal scholarship
(Craigetal., 2017).

At the same time, European public administration includes a specific connecting
layer: the sphere of horizontal and vertical cooperation between authorities, which blurs
the boundary between the direct and indirect levels of administration (Hofmann & Tiirk,
2007, p. 270). This layer is increasingly supported by IT systems, including shared
databases, continuous information exchange, and network-based cooperation channels.
It typically operates outside national jurisdiction, and the diversity of EU law applicable in
this field reflects the differing integration histories and jurisdictional relationships of
individual policy areas. At the level of direct EU administration, regulatory powers have
so far been relatively limited (Craig et al., 2017; Deviatnikovaité, 2018, p. 30). However,
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digitalisation may lead to a reversal of the existing balance between the two administrative
levels concerning certain administrative tasks (Csatlds, 2024a, pp. 329-331).

The principle of cooperation is as old as integration itself (Negrut & Zorzoani, 2023,
p- 431).! According to classical Westphalian logic, implementation has always been the
primary responsibility of the Member States, but this has been accompanied by a mutual
obligation to cooperate. Member States and EU institutions are required to assist one
another in the performance of their Treaty-based tasks, with mutual respect. Loyal
cooperation is now a constitutional principle, which requires Member States and EU
institutions to assist each other in fulfilling their obligations under the Treaties in a spirit
of mutual respect.? The cooperation mechanism is therefore not merely a matter of formal
coordination, but one of the cornerstones of effective integration.

Under the loyalty clause, Member States must take all appropriate measures to fulfil
their obligations under EU law, including both active cooperation and the duty to refrain
from actions that could jeopardise Union objectives. This responsibility extends not only
to administrative authorities but also to national courts, which ensure the effective
enforcement of EU law within a framework often described as functional procedural
autonomy. While substantive rights may derive directly from EU law, procedural rules
generally remain governed by national law in the absence of EU provisions (Gombos,
2019, p. 37). That autonomy is nevertheless limited by EU law requirements such as
primacy, equivalence and effectiveness, rendering it ultimately functional in nature
(Galetta, 2010, p. 123; Halberstam, 2021, p. 147).

The principle of cooperation thus operates not merely as a legal rule but as a
constitutional principle structuring the relationships between the EU and its Member
States, as well as among EU institutions, and ensuring the performance of common tasks
within an increasingly interdependent system. At the same time, despite procedural
autonomy, EU law directly shapes administrative procedures in several fields, notably
customs and taxation, as well as agricultural and environmental policy, where detailed EU
frameworks significantly influence national administrative processes.

3. From ‘close cooperation’ to administrative networks

Due to the borderless nature of Europe and the cross-border character of many policy
areas, effective governance increasingly depends on close, day-to-day cooperation
between administrative authorities. In this context, new forms of administrative
cooperation have emerged, particularly within the Area of Freedom, Security and Justice
(AFS]J), including joint operational “teams” composed of representatives from Member
States and EU bodies. These operate in areas such as cross-border criminal investigations,
migration management and border control, for example through joint investigation
teams coordinated by Eurojust and Europol, as well as operational deployments

! It can be traced back to Atticle 5 of the former Treaty of Rome, see Traité instituant la C

enrgpéenne. Rome, 25 mars 1957.
2 Article 4(3) of the Consolidated vetsion of the Treaty on European Union (TEU). OJ C 326, 26.10.2012, pp. 1-46.
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coordinated by Frontex (Korontzis, 2024, pp. 258-269; Gandhi, 2024, pp. 2-4;
Inshakova et al., 2020).

These hybrid structures, situated at the interface between EU and national
competences, exemplify the increasing operationalisation of the European administrative
space, while also raising challenges relating to fundamental rights protection, liability,
procedural guarantees, and judicial review in a multi-level setting. More broadly, such
hybrid administrative models have developed across EU policy areas, combining direct
and indirect elements to varying degrees. The extent of Europeanisation varies depending
on the Union’s competences, the role of subsidiarity, and the historical development of
each policy field (Lenschow, 2006, pp. 67-68). At the same time, there has been no
intention to unify national administrative systems in a way that would override their
historical traditions and institutional specificities.

As a general rule, the application of EU law falls within the responsibility of the
authorities of the Member States. Where these authorities act within the framework of
administrative procedures under domestic law, their legal acts are subject to review by
national courts, which may refer questions to the Court of Justice of the European Union
(CJEU) for a preliminary ruling. In a limited number of areas, generally those falling
within the exclusive competence of the EU, EU law is applied directly through
administrative action and implemented by EU institutions, bodies or agencies, which
conduct their proceedings under the supervision of the General Court and the Court of
Justice. However, as integration has deepened, there has been a growing number of cases
in which EU law is applied through proceedings involving both EU and Member State
institutions, bodies or agencies (Campos Sanchez-Bordona, 2018, paras. 57-58).

The practical implementation of the four freedoms, therefore, typically gives rise to
cases with an international element, resulting in complex (composite) procedures. In this
context, cooperation means that the decision of the competent authority of one Member
State is based on data or procedural acts carried out by another Member State. Decisions
resulting from composite procedures are thus produced through the collaboration of
authorities operating under different jurisdictions. Cooperation involving procedural acts
spanning multiple jurisdictions requires clearly defined powers and responsibilities in
order to ensure transparency, accountability, and compliance with guarantees of fair
procedure. As actors have become increasingly interdependent in the implementation of
EU policies, cooperation functions as a bridge between the preservation of national legal
traditions and the need for the uniform application of EU law, thereby contributing to the
creation of a relatively coherent European area of freedom, security and justice.

Cooperation is, therefore, not merely political but also operational in nature:
it functions at the level of everyday administrative practice (della Cananea, 2004, p. 197),
with the courts of the Member States contributing through their legal protection function
(Benvenisti & Downs, 2014, p. 86). As a consequence of the sui generis EU legal order, the
responsible Member State authorities are effectively organised into networks in pursuit of
EU objectives.

Administrative cooperation has existed since the earliest stages of integration, and
virtually every legal act contains some form of authorisation for cooperation aimed at
achieving the four freedoms (Lafarge, 2024, p. 145). Cooperation is not only desirable
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but also a requirement arising from the institutional structure of the EU. Nevertheless,
the establishment of the EU marked a turning point in the institutionalisation of
cooperation. Until the 1990s, cooperation between administrative and judicial authorities
took place on an intergovernmental basis, using instruments outside the framework of
integration, and was limited to a narrow range of areas, primarily criminal matters
(Monar, 2012, pp. 718-721).

The Maastricht Treaty opened a new chapter by bringing cooperation in judicial and
home affairs within a formal EU framework, although it retained an intergovernmental
character (Monar, 2014, p. 150). The Amsterdam Treaty and the Tampere Programme
constituted a further milestone by launching the concept of a European area based on
freedom, security and justice (Kostakopoulou, 2020, p. 24), thereby paving the way for a
form of cooperation for which the Treaty of Lisbon later provided a firm legal basis,
particularly through the establishment of the principles of mutual trust and mutual
recognition (Chevallier-Govers, 2021, pp. 1352-1358).

Since the 2000s, a distinct system of administrative networking has emerged,
displaying common features across policy areas. It has developed in response to concrete
needs, operates in line with the degree of Europeanisation of the policy concerned, and
pursues a shared objective: implementation in accordance with EU law. This system is
fundamentally based on information sharing (Lafarge, 2024, pp. 154-155). A pioneering
development in this regard was the creation of trans-European networks enabling
electronic data exchange (IDA) between administrative systems (Oller Rubert & Garcia
Macho, 2021, p. 1421).

The Internal Market Information System (IMI), in operation since 2008, has also
played a central role. IMI facilitates information exchange and cooperation between
Member States through a central communication platform, thereby supporting the
application of EU law in internal market cases with an international dimension.? It does
so by means of pre-translated language templates and machine translation
(Lottini, 2014, p. 111). IMI provides a platform for mechanisms supporting day-to-day
cooperation between authorities in an expanding range of legal fields, including the
verification of the authenticity of commonly used public documents, the operation of the
internal market problem-solving network, and procedures for the recognition of
professional qualifications. By 2023, it had facilitated 95 types of administrative
cooperation and enabled approximately 585,000 exchanges of information (European
Commission, 2023).

The culmination of this expanding framework of cooperation is the composite
procedure, which represents the most complex form of interconnection between the EU

? Decision No 1719/1999/EC of the European Patliament and of the Council of 12 July 1999 on guidelines for
trans-European networks for electronic data interchange between public administrations (IDA), including the
identification of projects of common interest. OJ L 203, 3.8.1999, pp. 1-8 (no longer in force); Regulation (EU)
No 1024/2012; 2008/49/EC: Commission Decision of 12 December 2007 concerning the implementation of the
Internal Market Information System (IMI) as regards the protection of personal data. OJ L. 13,16.1.2008, pp. 18-23
(no longer in force); Regulation (EU) No 1024/2012 of the European Patliament and of the Council of 25 October
2012 on administrative cooperation through the Internal Market Information System and repealing Commission
Decision 2008/49/EC (‘the IMI Regulation’) OJ L 316, pp. 1-11.
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and national administrative levels. Therefore, one of the central issues of judicial control
is the determination of jurisdiction. The traditional model of administrative law is based
on the premise that the legality of a given administrative act is reviewed by the courts of
the state whose authority issued the act. In composite procedures, however, decision-
making is functionally divided across multiple jurisdictions, while the legal effects are often
realised in a single final act of an authority. This results in a separation between the review
of legality and the actual locus of decision-making.

4. The structural deepening of EU administrative cooperation
and the genesis of composite procedures

The implementation of EU policies, therefore, relies on the administrative bodies of the
Member States, a reliance that necessarily entails continuous, day-to-day cooperation
between them. As integration has progressed, these relationships have become
increasingly organised, formalised and structured: spontaneous cooperation between
authorities has gradually become institutionalised, giving rise to so-called administrative
networks. These are multi-centred cooperation structures in which EU and national
authorities, as well as authorities across Member States, implement legislation in a
coordinated manner, share data, and align their decisions, thereby forming a network-
like system.

The objective of these networks is to enhance the efficiency and professional quality
of policy implementation and to ensure continuous communication and information
flows between different national administrative systems. In a broad sense, such
arrangements give rise to complex procedures in which the acting authority adopts a
decision that incorporates elements originating from an authority in another Member
State. EU law does not regulate this phenomenon in general terms (Campos Sdnchez-
Bordona, 2018, para. 58), although it has been widely examined in legal scholarship
(Wilbrandt-Gotowicz, 2023, p. 296).

4.1. Structural interdependence of network enforcement

Although the EU legislator still lacks direct competence to regulate or harmonise the
public administrations of the Member States, this does not mean that national public
administrations remain unaffected by EU requirements. The Treaty of Lisbon codified
the long-recognised fact that the effective implementation of EU law at Member State
level is indispensable to the proper functioning of the EU,* thereby conferring a
competence to promote coordination and cooperation, including through support for
information exchange.

* Article 197 of Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the
European Union. O] C 202, 7.6.2016, pp. 47-388.
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Administrative networks play a central role in this system: in many policy areas, EU
authorities have established joint databases for the collection and exchange of information
(Galetta, 2019). The forms of cooperation are highly diverse, ranging from the exchange
of best practices and ad hoc information sharing to requests for legal assistance, systematic
data exchange, and even transnational administrative decisions (Lafarge, 2024, pp.
148-152; Csatlés, 2016, pp. 20-22). These networks facilitate the allocation of cases,
support coordination between jurisdictions, and often rely on secure I'T systems to protect
sensitive data. Moreover, they perform not only operational but also political and
coordinative functions: through soft law instruments and good practices, they embed the
principle of loyal cooperation in everyday administrative activity and informally fill gaps
in legislation.

Over time, however, the interpretation of fundamental rights, including procedural
guarantees, has also evolved. With the EU Charter of Fundamental Rights acquiring the
status of primary law, rights that were previously rooted primarily in national legal orders
have gained a common EU interpretation.

The principle of good administration must now be understood at the EU level, with
tangible effects on the functioning of Member State administrations, particularly within
the context of network cooperation. The right of access to documents, the effectiveness of
procedural remedies, and the independence of authorities are concepts which, as
interpreted by the CJEU, are increasingly incorporated into Member State law as shared
EU standards (Halberstam, 2021, pp. 143, 156-157).

In this respect, EU law operates as a meta-norm (Roeben, 2020, p. 30), shaping
national public administrations in areas where the EU lacks explicit legislative competence,
and thereby producing a form of implicit administrative harmonisation. At the same time,
this development exposes the fact that administrative networks often operate without a
clear and predictable normative framework capable of providing unambiguous procedural
rules at the intersection of different legal systems.

Within the EU legal order, there is an increasing number of administrative
mechanisms in which several levels, EU and national, and the administrative bodies of
several states act as part of a single procedural chain. These mechanisms are referred to in
the literature as composite administrative procedures (Tiirk, 2025, pp. 3-4). This
phenomenon is not codified in either primary or secondary EU law but has emerged from
practical developments, in particular from the progressively closer coordination of EU
policy implementation.

Composite procedures are intended to render the implementation of EU rules more
efficient, faster, and more professionally sound. At the same time, however, they involve
multiple legal systems and layers of supervision, posing serious challenges in terms of
procedural guarantees and judicial protection. Complex or composite administrative
procedures thus reveal significant shortcomings concerning three core rule-of-law
requirements: effective judicial protection of individuals, judicial review of national public
authorities, and the principle of administrative legality (Brito Bastos, 2020, p. 65).

Even well-functioning networks cannot entirely overcome differences in
administrative capacity, divergent national procedural rules, or institutional asymmetries.
The cooperation phase of complex procedures is particularly sensitive. Where it is based
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on soft law instruments, their non-binding nature may generate legal uncertainty, restrict
the possibilities of judicial review, and jeopardise transparency, accountability, legal
certainty, and the effective enforcement of individual procedural rights.

The intermediate stages of cooperative procedures, during which authorities consult
and exchange information, are often decisive for the outcome, especially from the
perspective of those concerned. The legality of the procedure and the protection of
procedural rights form the foundation of the right to be heard and to defend oneself, a
consideration of particular importance in cross-border cases where different legal systems
and legal cultures intersect. These structural weaknesses have repeatedly given rise to calls
for the codification of European administrative procedural law. Academic initiatives,
including those of the ReNEUAL network, have developed detailed proposals in this
regard (Craig et al., 2017; Balogh-Békési et al., 2017, p. 23), with a particular focus on
the regulation of information exchange and the recurring problems associated with
composite procedures.

Both the academic literature and the case law of the CJEU distinguish between three
basic types of composite administrative procedures, depending on which authority adopts
the final decision and on the relationship between the participating bodies. In vertical
composite procedures, a national authority prepares and examines the case, while the final
decision is taken by an EU institution; decision-making power thus lies at the EU level.

This model can be observed, for example, in certain drug authorisation procedures
(Roteger-Wirtz & Eliantonio, 2019, pp. 397-402) and in procedures relating to the
prudential supervision of credit institutions (Budinska, 2019, pp. 176-178). In horizontal
composite procedures, cooperation takes place between authorities of different Member
States, while the final decision is adopted by a national body; decision-making power
therefore remains at the national level. The authority vested with final decision-making
power in a composite administrative procedure also determines the applicable rules of
judicial review.

As a general, though not exclusive, rule, national courts review the legality of
administrative acts adopted by national authorities where those authorities take the final
decision, whereas the CJEU reviews administrative acts adopted by EU institutions that
conclude composite procedures (Campos Sdnchez-Bordona, 2018, para. 60). A mixed
(or hybrid) composite procedure is one in which both the preparatory phase and the final
decision-making take place at multiple levels, with successive acts building upon one
another. Such procedures are characterised by shared competences and complex systems
of legal remedies, which depend on where final decision-making authority lies and on the

role played by the other bodies involved (Eliantonio, 2014, pp. 74-77).

4.2. Systemic risks in composite procedures

Composite procedures are designed to ensure the effective and professionally sound
implementation of EU policies. At the same time, however, they raise significant rule-

of-law concerns, in particular with regard to the judicial protection of individuals and
the reviewability of administrative decisions (Réttger-Wirtz & Eliantonio, 2019, p. 394).
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While close cooperation within the integrated administrative system is steadily deepen-
ing, the corresponding mechanisms of judicial control have not developed at the same
pace (Mazzotti & Eliantonio, 2020, p. 42), falling short of the requirements of subjec-
tive and objective legal protection inherent in the rule of law (Siket, 2017, pp. 33-36),
and of the standards that the EU itself demands (Rozsnyai, 2013, pp. 123-124).

The requirement of effective legal protection in the EU legal order extends beyond
the mere possibility of remedying an individual rights infringement. It encompasses a set
of structural guarantees designed to ensure that the legal entity concerned has access to a
substantive, timely, and practically enforceable remedy. According to the case law of the
CJEU, effective legal protection entails not only the enforceability of procedural rights
and transparency in decision-making, but also the ability of the reviewing forum to fully
assess the legality of the contested administrative act (Gerencsér, 2023, pp. 84-85).5

Accordingly, the requirement applies not only to the existence of a procedure, but also
to its quality and efficiency, a concern that is particularly salient in the context of multi-
level, collaborative administrative decision-making. In composite administrative
procedures, the individual decision-making elements often do not constitute final acts with
direct legal effect; yet collectively, they determine the legal position of the affected entity.
This fragmented structure functions as a ‘stress test’ for legal protection, highlighting
points where traditional redress mechanisms, relying on the clear identification of both the
decision and the decision-maker, may fail. The CJEU has addressed these shortcomings in
individual cases, but only on an ad hoc basis, without providinga coherent systemic solution.

According to settled case law, in vertical composite procedures where the final
decision is adopted by an EU institution exercising direct administrative authority, the
entire procedure, including preparatory or data-collection acts carried out by national
authorities, falls within the exclusive jurisdiction of the CJEU. This principle was
established in the Borelli and Fininvest cases.

In Borelli (1992), a company applied for financial support under the common
agricultural policy. The application was examined within a composite procedure in which
the competent Italian authority issued a negative preliminary opinion that bound the
Commission and led to the rejection of the application. The applicant challenged the
Commission’s decision before the CJEU, arguing that the national preparatory act was
unlawful and that the EU decision based upon it should therefore also be annulled. The
CJEU has held that, in composite (or complex) procedures where a national authority
adopts a preparatory act that is binding on an EU institution and leaves it no margin of
discretion, EU courts cannot review the final EU decision on the ground that it is based
on an unlawful national measure.

This limitation highlights broader concerns related to accountability in multi-level
administration and suggests that the data life cycle within such procedures requires closer
scrutiny (Kaufmann & Leese, 2021, pp. 75-81). Since EU courts lack jurisdiction to
review national acts, they cannot declare the EU decision invalid on that basis either. To

> Judgment of 15May 1986, Johnston v. Chief Constable of the Royal Ulster Constabulary, C-222/84, EU:C:1986:206,
paras. 2 and 6; Judgment of 13 March 2007, Unibet (London) Ltd and Unibet (International) Ltd v. Justitickanslern,
C-432/05, EU:C:2007:163, paras. 79-80.
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prevent a denial of effective judicial protection, however, the CJEU held that national
courts must be able to review binding national preparatory acts under the same conditions
as they would review a final act adopted by the national authority concerned.®

This approach has largely remained unchanged. In the context of the prudential
supervision of credit institutions, notifications of qualifying holdings must be submitted
to the national competent authority, which assesses the proposed acquisition and issues a
recommendation to the European Central Bank (ECB). The ECB then decides whether
to oppose the acquisition on the basis of the assessment criteria laid down in EU law.

In Fininvest, the Italian Central Bank submitted a negative recommendation to
the ECB concerning Berlusconi’s application, on the grounds that he did not satisfy the
requirement of good repute owing to his disqualification from managing a company.
The ECB followed the recommendation and rejected the application. Although the
decision was challenged before an Italian court, the CJEU ruled, in preliminary ruling
proceedings, that since the final decision was attributable to the ECB, exclusive jurisdiction
to review it lay with the EU courts under Article 263 TFEU. In order to safeguard the
effectiveness of EU law and the principle of sincere cooperation, the CJEU further held
that acts adopted by national authorities in procedures such as those in Fininvest cannot
be reviewed by national courts. Instead, EU courts may, where necessary, declare the ECB’s
decision indirectly unlawful if its illegality can be traced back to the unlawfulness of
national preparatory acts.’

This solution may offer pragmatic advantages in terms of legal harmonisation at the
EU level and the uniformity of decision-making (Lonardo, 2022; Eckes & D’Ambrosio,
2020, pp. 43-44). At the same time, it entails serious drawbacks. Where a violation of law
occurs at the national level, it may escape substantive judicial scrutiny, since EU courts
cannot examine compliance with national law (Brito Bastos, 2020, p. 64).

This problem is illustrated by the Rimsévics judgment, which concerned issues
characteristic of vertical composite procedures. In that case, Latvian authorities
temporarily suspended the President of the Latvian Central Bank, Rimséviés, in
the context of a corruption investigation, thereby also depriving him of his seat on the
Governing Council of the ECB.

Both Rimsévi¢s and the ECB challenged the suspension before the CJEU, relying on
the Statute of the European System of Central Banks and of the ECB, which provides that
governors of national central banks may be removed from office only if they no longer
fulfil the conditions required for the performance of their duties or have been guilty of
serious misconduct. The CJEU annulled the suspension decision, finding that it was not
sufficiently substantiated by evidence of serious misconduct. However, its assessment was
based solely on the national documents submitted to it, which failed to demonstrate such

¢ Judgment of 3 December 1992, Oleificio Borelli SpA v. Commission of the European Communities, C-97/91,
EU:C:1992:491, paras. 1-4.

7 Judgment of 19 December 2018 Silvio Berlusconi and Finanziaria d’investimento Fininvest SpA (Fininvest) v. Banca
d’Ttalia and IVASS, C-219/17, EU:C:2018:1023, paras. 53-59.
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a breach of duty. The CJEU did not examine the legality of the national proceedings or
the legal basis of the documents themselves.®

This case illustrates how legal remedies relating to national acts may fall outside the
unity of the procedure, thereby undermining the effective protection of rights.” Legal
scholarship has accordingly warned that certain administrative acts may remain entirely
outside judicial review, calling into question the legitimacy of the EU administrative space
(Brito Bastos, 2020).

These tensions are further illustrated by horizontal composite procedures, notably in
the Berlioz case. There, the tax authority of one Member State imposed an administrative
financial penalty on a taxpayer for failing to comply with a cooperation obligation arising
from a decision requiring the provision of information requested by another Member
State. The CJEU interpreted the right to an effective remedy as requiring that a court
hearing an action against such a penalty must be able to review the legality of the underlying
decision requiring the provision of information. However, in light of the composite nature
of the procedure and the objectives of EU cooperation rules, the review was limited.
The national court was required only to verify, based on a summary examination,
whether the request for information established a sufficient link between the information
sought, the person concerned, any third parties involved, and the tax objective pursued.
Unlawfulness could be established only where the discrepancy between the request and
the objective of cooperation was manifest.!

The effectiveness of judicial protection under Article 47 of the Charter further
requires that the requesting authority provide sufficient reasoning to enable the national
court to assess the legality of the request for information."! While this marked the
emergence of a first structured framework for transnational judicial review (Mazzotti &
Eliantonio, 2020, p. 47), it also made clear that such review remains limited to assessing
manifest irrelevance, rather than examining the full legality of the earlier national stage.

In Berlioz, the CJEU thus departed from the earlier doctrine that foreign national
preparatory acts were entirely immune from national judicial review. Yet only a year later,
in Donnellan, it ruled that where an authority of one Member State requests another
Member State to recover a fine of which the person concerned had been unaware, the
requested authority may lawfully refuse assistance.'? In this way, the requested State
effectively exercises a form of review over the proceedings of the requesting State.

Opverall, the deepening of EU administrative integration and the expanding role of
EU institutions significantly reshape the conditions under which fair, transparent and
lawful procedures, as well as effective judicial protection, can be ensured. In this context,

8 Judgment of 26 February 2019, Ilmars Rimsévi¢s v. Republic of Latvia; European Central Bank v. Republic of
Latvia, C-202/18 and C-238/18, EU:C:2019:139, para. 96.

? Article 47 of Charter of Fundamental Rights of the European Union (Chatter of Fundamental Rights). OJ C 202,
7.6.2016, pp. 389-405.

1 Judgment of 16 May 2017, Betlioz Investment Fund SA v. Directeur de 'administration des contributions directes,
C-682/15, EU:C:2017:373, paras. 77-78.

! Judgment of Betlioz, para. 84; Judgment of 4 June 2013, ZZ v. Secretary of State for the Home Department,
C-300/11, EU:C:2013:363, pata. 53; Judgment of 23 October 2014, Unitrading Ltd v. Staatssecretatis van Financién,
C-437/13, EU:C:2014:2318, para. 20.

12 Judgment of 26 April 2018, Eamonn Donnellan v. The Revenue Commissioners, C-34/17, EU:C:2018:16, para. 61.
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composite procedures, if not accompanied by effective and substantive judicial review, risk
undermining legal certainty and normative stability. The case law of the CJEU, particularly
in Borelli, Berlioz, Fininvest, Rimseévics and Donnellan, has progressively outlined the
contours of judicial review in such procedures. However, these rulings tend to provide
case-specific solutions rather than a coherent and general doctrine for the review of multi-
level administrative decision-making, which remains a major challenge for the
contemporary EU administrative system.

Composite administrative procedures are therefore not merely technical tools of
cooperation but raise structural questions for the classical model of jurisdiction and
judicial control. Their multi-level nature often separates the source of illegality, the place
of decision-making, and the forum of judicial review across different legal orders.
This fragmentation calls into question the traditional state-centred logic of administrative
jurisdiction, particularly in light of the EU requirement of effective judicial protection.
In this sense, composite procedures function as a stress test for the European administrative
space: they reveal the extent to which legality and judicial protection can be maintained
within a system of multi-level governance. Their presence across diverse policy areas,
including financial supervision, migration, taxation, environmental regulation and
internal market governance, confirms that composite administration is not exceptional,
but a general structural feature of EU governance.

5. Digital paradox:
Standardisation and fragmentation
in the European Administrative Space

5.1. From e-procedures to structuring digitalisation

The development of composite administrative procedures has been closely linked to the
use of information technologies from an early stage. Data exchange between authorities,
the transmission of information and the coordination of administrative cooperation
have typically taken place through electronic channels. These early e-procedures,
however, primarily reflected an instrumental form of digitalisation, aimed at accelerating
information flows, reducing administrative burdens and providing technical support for
network-based cooperation. At that stage, the fundamental logic of decision-making,
the allocation of responsibilities and the procedural structure largely remained
unchanged (Wall, 2016, pp. 11-12).

A prominent example of this development is the Single Digital Gateway established
by Regulation (EU) 2018/1724, which provides a common EU “one-stop-shop” portal
enabling citizens and businesses to access information, complete administrative procedures,
and obrtain assistance services across Member States in an integrated digital environment
(Bhattarai et al., 2019, pp. 160-161; Graux, 2021, pp. 88-89, 102). By contrast, the

current wave of digitalisation represents a qualitative shift.
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Legal interoperability, understood as facilitating interaction between administrative
authorities operating under different jurisdictions in the performance of administrative
tasks, is now complemented by organisational, technical and semantic interoperability
(Pfliicke, 2024, p. 270; Inshakova et al., 2020, pp. 447-450). Digitalisation thus no longer
merely serves as a carrier of administrative action but has become a structuring factor of
decision-making itself.

Interoperable databases, automated workflows, algorithmic pre-screening and
Al-based decision support systems are increasingly embedded in the internal functioning
of composite procedures. As a result, certain procedural stages are not only accelerated
but reorganised, and often rendered invisible to the individuals concerned. This
transformation also affects the Jocus of normative authority in administrative governance.
While administrative legality has traditionally been grounded in formal legal norms
(Hofmann, 2024, p. 4), contemporary decision-making increasingly depends on
infrastructures of identification, data exchange, and algorithmic processing that define the
operational conditions of administrative action. Where interoperable systems or
automated decision support tools determine which data are considered relevant, how they
are processed, and which outcomes are prioritised, the normative environment of
governance is partially relocated from legal texts to data architectures (Nouws & Dobbe,
2024, p. 190). This shift raises fundamental questions concerning accountability,
transparency and legality, as the rules embedded in digital systems may remain opaque,
difficult to contest, and only indirectly subject to judicial review.

Data processing and decision support mechanisms operating within digital systems
further reinforce those structural characteristics that have already made legality review
difficult: the fragmentation of decision-making chains, the informal nature of preparatory
acts and the blurring of responsibility. Where a final administrative decision is based on
algorithmically generated assessments or on data automatically retrieved from the digital
system of another Member State, the source of a potential infringement becomes even
harder to identify, and the object of judicial review increasingly difficult to delincate.

Digitalisation also creates an asymmetrical informational relationship between
authorities and affected individuals. While digital cooperation functions as a tool of
integration and efliciency for administrative networks, it often results, from the individual’s
perspective, in an opaque, “black box” procedural environment, which is particularly
problematic in light of the rights to a fair procedure and to effective judicial protection
(Brozek et al., 2024, pp. 434-435).

The 2020s mark the decade of a human-centred digital transition, to which the EU’s
policy objectives have also been recalibrated. As part of this strategy, the full online
availability of public services by 2030 has been set as a target,' alongside the establishment
of faster, more transparent, data-driven and interoperable administrative functioning
(Vorés, 2025, p. 40; Patyi et al., 2025a, p. 7). This shift renders cross-border cooperation
a natural process and necessarily reshapes the operation of European public administration.

¥ COM/2021/118 final. Communication from the Commission to the European Patliament, the Council, the
European Economic and Social Committee and the Committee of the Regions 2030 Digital Compass: the European
way for the Digital Decade; Decision (EU) 2022/2481 of the European Parliament and of the Council of 14
December 2022 establishing the Digital Decade Policy Programme 2030. OJ L 323, 19 December 2022, pp. 4-26.

Public Governance, Administration and Finances Law Review



15

In this sense, the digital transition is not merely a matter of technical modernisation but
entails a structural and conceptual transformation. Cooperation between national
administrative authorities is no longer exclusively a legal issue but increasingly a
technological and data-strategic one, shaped by the interplay of interoperability,
automation and data transfer.

Digitalisation, therefore, appears in composite procedures not as an isolated
development but as a new quality of cooperation, one that also amplifies previously
identified structural uncertainties. Its tangible foundations are already evident in EU
digital strategies, the Digital Services Act (DSA), the eIDAS Regulation, the Al Act, the
e-Justice Communication System (e-CODEX), and the activities of eu-LISA, which
operates large-scale IT systems in the area of freedom, security and justice (Csatlds, 2025,
pp- 137-147; Ontanu, 2023, pp. 96-105). These developments increasingly portray
public administration as an interconnected ecosystem in which continuous data flows and
service integration constitute the core operational principle.

5.2. Anticipated challenges to judicial protection and normative tensions
in digitalised composite procedures

In the digital era, European administrative procedural law enters a new dimension:
procedures become faster yet more complex; cooperation more efficient yet more
vulnerable; and legal certainty and the protection of individual rights require new forms
of safeguards, among which data protection regulation plays a particularly prominent
role (Patyi et al., 2025b, pp. 7-13; Varadi, 2024). At first glance, digitalisation appears
to offer solutions to precisely those coordination difficulties arising from the multi-level
nature of composite procedures (Benjamin, 2023, pp. 11-12); at the same time,
however, it generates new rule of law challenges.

Automated data processing and pre-screening often take the form of technical
operations that do not formally qualify as administrative decisions, yet have a decisive
impact on the outcome of the procedure. This form of “invisible decision-making”
significantly complicates the exercise of legal remedies, as it is unclear to the affected
individual which act, which authority and at which level may be subject to judicial review.
The problem is particularly acute where preparatory national acts are influenced by
Al-based processes (Kastanas & Pavlidis, 2025, pp. 68-69), as foreshadowed, for example,
by potential future litigation relating to the ETIAS system (Csatlds, 2024b, pp. 391-397;
Musco Eklund, 2023, p. 272).

Digitalisation also puts procedural guarantees to the test. The duty to give reasons
may become especially difficult to fulfil where decisions are based on automated risk
analysis or algorithmic pre-classification, thereby jeopardising compliance with Articles
41 and 47 of the Charter. In data-driven systems, erroneous or outdated information may
rapidly propagate throughout the entire procedural chain, while judicial review remains
fragmented, further reinforcing the jurisdictional gap (Jan¢ovéd & Fernandes, 2022,
pp- 7-8). The greater the significance of a decision for an individual’s life, the greater the
importance of understandable justification in the event of an adverse outcome; yet
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the opposite tendency can be observed where authorities process mass cases governed by
automation and algorithms, resulting in generic and schematic reasoning (Daly et al,,
2023, pp. 261-262).

Technical rules embedded in digital systems, such as data quality criteria, automated
deadlines and risk categories, acquire a form of implicit normative force, raising new
questions of democratic legitimacy and accountability. Digitalisation, therefore, does not
alleviate but, in many cases, further deepens the judicial protection problems already
identified in composite procedures (Wachter et al., 2018, pp. 860-879; Lazarotto, 2025,
pp- 50-51). The digital era thus represents not merely a new quality of cooperation but
the next stage in the rule of law dilemmas inherent in composite administrative procedures,
dilemmas that cannot be addressed through technological modernisation alone, as they
require normative responses grounded in the rule of law.

This is not necessarily because normative frameworks are currently absent, but rather
because the normative background itself remains fragmented, dispersed across different
sources of law, thereby hindering coherent interpretation and application. Accordingly,
several directions appear justified to strengthen judicial protection. EU and national
authorities should be obliged to provide affected individuals with accessible and
comprehensible information on the functioning of digital systems used in composite
procedures, particularly concerning data sources, automated assessment steps and decision-
support mechanisms (a duty of digital transparency).

At a normative level, it should be explicitly recognised that automated or digitally
mediated preparatory acts, where they substantively influence the final decision, form part
of legality review and cannot be entirely excluded from judicial control. This objective is
further served by clearly establishing responsibility chains, first at the normative level and
subsequently in individual decisions. In the digital environment of composite procedures,
clear rules are required to determine which authority bears responsibility for data quality,
algorithmic processing and the lawfulness of the final decision. Without such clarification,
judicial protection risks becoming illusory, particularly where courts are not granted access
to the functioning of digital systems, including the reviewability of algorithmic decision-
support. In such cases, the legality review would become merely formalistic.

The use of digital systems in composite administrative procedures is not only a matter
of efficiency, but also raises new challenges from the perspective of the rule of law and
effective judicial protection. To address this, it would be necessary to establish an explicit
normative obligation of digital transparency.

Within this framework, both EU and Member State authorities should be required
to provide those concerned with accessible and comprehensible information about the
functioning of the digital systems used in composite procedures. Such information cannot
be limited to merely indicating the existence of the system, but must extend at least to the
types of data sources used, the nature of automated evaluation or ranking steps, and the
manner in which digital tools contribute to the preparation of the final decision. The
purpose of this information is not the full disclosure of algorithms, but rather to ensure
that those concerned can understand the role digital tools play in shaping the decision
taken in their case.
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In this context, it would also be necessary to clearly state at the normative level that
automated or digitally mediated preparatory acts, where they materially influence the final
decision, fall within the scope of legality review. In current practice, such steps are often
classified as merely technical in nature, with the result that judicial control is essentially
limited to the final decision. However, in the case of digital decision support systems,
automated evaluation mechanisms applied at the preparatory stage may in fact determine
the range of decision-making alternatives or their ranking. If these steps fall entirely
outside the scope of legality review, judicial review may become substantively hollow
(Cobbe & Singh, 2020, pp. 1-2; Kazim & Tomlinson, 2023, pp. 12-16).

From the perspective of practical applicability, particular importance must also be
attached to the clear definition of the chain of responsibility. In the digital environment
of composite procedures, clear normative rules are needed to determine which authority
bears responsibility for specific functions at different stages of the procedure. This includes,
in particular, responsibility for data quality (for example, the accuracy and timeliness of
databases), responsibility for algorithmic processing (for example, the design and
operation of automated evaluation criteria), and responsibility for the legality of the final
decision. If these responsibility relationships are not clearly defined, there is a risk that
those concerned will be unable to identify the authority against whose decision or
procedural act they may seck legal remedy (Abdel Hamid, 2025, pp. 386-387;
Bicskei, 2023, pp. 103-113).

In addition, in order to ensure effective judicial protection, it is necessary to guarantee
that courts can actually access and understand the relevant elements of how digital systems
operate. This may include, for example, the examinability of the operational logic of
decision support algorithms, the categories of data used, or the automated evaluation
steps. This does not necessarily require full public disclosure of algorithms, but rather
institutional solutions, such as expert assessments or restricted judicial access, that enable
courts to verify whether the functioning of the digital system complies with applicable
legal requirements. In the absence of such mechanisms, legal review may become merely
formal, as courts would be unable to assess the technological mechanisms that actually
shape the decision meaningfully.

Opverall, digitalisation in composite administrative procedures does not simply
accelerate cooperation but reshapes its normative structure. If this transformation is not
accompanied by a conscious rethinking of judicial protection mechanisms, the price of
effective administration may be the erosion of rule of law guarantees. Digitalisation can
therefore be regarded as legitimate within EU administration only insofar as it strengthens
the reviewability of legality and effective judicial protection. At the same time, the EU’s
increasingly assertive regulatory approach in the digital domain, illustrated by instruments
such as the AI Act' and the Digital Services Act,”” has been criticised as imposing

* Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down
harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU)
No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Ditectives 2014/90/EU, (EU) 2016/797
and (EU) 2020/1828 (Artificial Intelligence Act). OJ L, 2024/1689, 12.7.2024.

15 Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a Single Market
for Digital Services and amending Directive 2000/31/EC (Digital Services Act). OJ L 277, 27.10.2022, pp. 1-102.
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significant compliance burdens (Graux et al, 2025, pp. 78-81; Eckardt, 2025,
pp- 199-202; Hartmann et al., 2025, pp. 3629-3632; Finch & Butt, 2025, pp. 19-20).

Beyond the simple diagnosis, these structural challenges call for more explicit
normative and institutional responses. First, clearer allocation of responsibility within
composite procedures is required, particularly in relation to digitally mediated preparatory
acts. Second, enhanced transparency obligations should be developed for digital
administrative systems, ensuring that affected individuals and reviewing courts can
understand the role of data and algorithms in decision-making processes. And third, the
progressive development of shared procedural standards at the EU level, whether through
codification initiatives or sector-specific harmonisation, could mitigate fragmentation and
strengthen the effectiveness of judicial protection. These responses suggest that addressing
the challenges of composite procedures in the digital age cannot rely solely on doctrinal
refinement but requires a reconfiguration of the relationship between legal norms,
administrative structures and technological infrastructures.

Conclusion

This study has traced the development of the European Administrative Space through
the constitutional and practical significance of administrative cooperation. Its central
premise has been that, despite the absence of a uniform and codified body of EU
administrative procedural law, the everyday interaction of authorities has nevertheless
given rise to an increasingly dense, multi-level and technologically interconnected
system of administration.

The analysis has demonstrated how the principle of loyal cooperation has evolved
into a structural cornerstone of EU law implementation, and how administrative networks
have gradually transformed ecarlier forms of intergovernmental coordination into
indispensable frameworks for continuous information exchange and data-driven
governance. These networks no longer merely complement national administrative action,
but increasingly shape the very conditions under which EU policies are applied in practice.

By examining composite procedures in detail, the study has highlighted persistent
gaps in judicial protection that may jeopardise the guarantees enshrined in Articles 41 and
47 of the Charter of Fundamental Rights. The analysis of the Borelli, Fininvest and Berlioz
cases illustrates that multi-level decision-making processes are frequently not subject to
comprehensive judicial review, leaving certain procedural stages and administrative acts
insufficiently scrutinised. In this respect, the study draws attention to the ambivalent role
of digitalisation.

While interoperable data platforms and automated information exchange significantly
enhance administrative efficiency, they also generate new risks related to transparency, data
quality, accountability and access to effective legal remedies. The growing reliance on
digital infrastructures and automated decision support systems within composite
procedures may therefore further intensify legal uncertainty rather than resolve it.

From a practical perspective, the findings of this study suggest that strengthening
judicial protection in composite procedures requires not only doctrinal clarification but
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also institutional and technological adjustments. These include clearer allocation of
responsibilities, enhanced transparency of digital systems, and the development of shared
procedural standards at the EU level. Future research could further explore the empirical
operation of composite procedures across policy fields and examine how digital
infrastructures reshape accountability mechanisms in practice. Ultimately, ensuring the
rule of law in the European administrative space will depend on the ability to align legal
norms with the evolving realities of data-driven governance.
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